
MINUTES 
Texas Board of Health Meeting 

August 17, 2001 
  

 

The August 17, 2001, meeting of the Texas Board of Health (Board) was called to order at    9:40 

a.m., at the Texas Department of Health (TDH), 1100 West 49th Street, Room M-739, Austin, Texas.  Mr. J. 

C. Chambers, Chair, presided.  Five Board Members were in attendance.  

Board of Health Members: 
J. C. Chambers, Chair 
Mario R. Anzaldua, M.D., Vice-Chair 
Margo S. Scholin, B.S.N., M.S., J.D. 
Beverly H. Robinson, Ph.D., R.N.,C., F.A.A.N.  
Raymond Hannigan 
 

Board of Health Member Absent 
Walter D. Wilkerson, Jr., M.D. 

 
Registered Guests 
 Ira Bell, M.D., ACS/Birch & Davis 
 Stevelyn Pickens, Glaxo-Smith-Kline 
 Gayle Harris, Texas Medical Association 
 Dinah Welsh, Texas Hospital Association 
 Suzanne Marshall, TDH 
 Joel Ortiz, TDH 
 Lillie Gilligan, Glaxo-Smith-Kline 
 James Jonas, Loeffler, Jonas & Tuggey 
 Lisa Cruttenden, Merck Vaccine Division 
 Carrie Morris, Texas Traumatic Brain Injury Advisory Council 
 Jeff Wentworth, Loeffler, Jonas & Tuggey 
 Dennis Thayer, Luby’s Cafeteria  
 Representative Rick Green 
 Bobby R. Jones, DVM, MPH 
 

Mr. Chambers welcomed the guests.  Also in attendance at the meeting were Charles E. Bell, M.D., 

Executive Deputy Commissioner, and other key staff members of TDH. 

 
ON A MOTION MADE BY DR. ANZALDUA AND SECONDED BY DR. ROBINSON, THE 

MINUTES OF THE JULY 13, 2001, TEXAS BOARD OF HEALTH MEETING WERE APPROVED 
WITH CLARIFICATION CHANGES ON PAGE 6, AS REQUESTED BY MS. SCHOLIN. 

 
A Resolution was presented by Dr. Anzaldua in recognition of September 2001 as Food Safety 
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Month.   (Attachment I) 

A Resolution was presented by Mr. Chambers  in recognition of Joseph L. Fuller, J.D. upon his 

retirement. (Attachment II) 

 
Dr. Beverly H. Robinson presented the Moment of Truth Award to Ms. Tana Keeling, Awards and 

Recognition Specialist, for assisting the Texas Board of Health in planning, coordinating, and participating in a 

Board-sponsored retirement luncheon and reception. (Attachment III) 

 
 Dr. Bell presented the Commissioner’s Report, a copy of which is attached to and made a part of these 

Minutes. (Attachment IV) 

 

 Mr. Chambers presented the Strategic Management Committee Report in Dr. Wilkerson’s absence, 

noting that the Committee approved the Minutes of their July 12, 2001 meeting, then recommended approval 

of the acceptance of an unrestricted educational grant to the Texas Diabetes Council to support its efforts in 

health care provider education.  The grant is from the Novartis Pharmaceuticals in the amount of a $20,000 

one-time payment. 

   

ON A MOTION MADE BY MR. CHAMBERS, THE BOARD APPROVED THE 
ACCEPTANCE OF THE GIFT AS INTENDED AND COMMENDED THE COMPANY, THE TEXAS 
DIABETES COUNCIL AND ITS HEALTH CARE PROFESSIONALS COMMITTEE CHAIRMAN, 
CHARLES REASNER, M.D. FOR THEIR VISION AND COMMITMENT TO TEXANS WITH 
DIABETES AND THE PROFESSIONALS WHO SERVE THEM. 
 

The General Appropriations Act requires that the Board of Health annually review all fee schedules 

within their authority.   Mr. Chambers stated that the Board reviews the fee schedules within their authority on a 

regular basis and works with staff to insure collecting the fees necessary as required by Rider 42 of the General 

Appropriations Act of the 76th Legislature.    

  

ON A MOTION MADE BY MR. CHAMBERS, THE BOARD APPROVED STAFF 
RECOMMENDATIONS IN THE FY 2001 FEE REVIEW WITH THE AMENDMENT TO INCREASE 
THE FEE FOR PRIVATE MENTAL HOSPITALS FROM $10 PER BED WITH A $200 MINIMUM TO 
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THE STATUTORY CAP OF $15 PER BED WITH A $1,000 MINIMUM.  (Attachment V) 
  

Mr. Chambers reported that the Strategic Management Committee received a briefing from  Ben 

Delgado, Deputy Commissioner for Administration, and Debra Stabeno, Deputy Commissioner  for Programs, 

regarding the FY 2002 Operating Budget which included the FY 2002 Priority Initiatives  and Operating 

Budget Policy.  (Attachment VI) 

 

 ON A MOTION MADE BY MR. CHAMBERS, THE BOARD APPROVED THE FY 2002 
OPERATING BUDGET. 
 
 
 Mr. Chambers reported that the last agenda item was not an action item but an update on FY 2001 

operating budget issues as discussed at the July 13, 2001 meeting.  

 
 Dr. Anzaldua reported that the Health Financing Committee approved the Minutes of their    July 12, 

2001, meeting, then recommended approval of the proposed rules that are necessary to comply with HB 2602 

and HB 2446 that were passed by the 77th Legislature.  The proposed changes will be consistent with the 

analogous procedures used by the Temporary Assistance for Needy Families (TANF) program.  The 

proposed changes will also make minor clarifications, simplify administration of the program, and comply with 

state law.  

 
ON A MOTION MADE BY DR. ANZALDUA, THE BOARD APPROVED THE HEALTH 

FINANCING COMMITTEE RECOMMENDATION TO APPROVE THE  PROPOSED RULES 
CONCERNING THE COUNTY INDIGENT HEALTH CARE PROGRAM FOR PUBLICATION IN 
THE TEXAS REGISTER FOR A 30-DAY PUBLIC COMMENT PERIOD. 

 

The Health Financing Committee requested final adoption of the amendments to the rule relating to the 

deinstitutionalization of children from nursing facilities into the Medically Dependent Children Program 

(MDCP).  This amendment would remove the current requirement for a four-month residency in a skilled 

nursing facility in order to quality for the program outside the normal waiting list process.   
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ON A MOTION MADE BY DR. ANZALDUA, THE BOARD APPROVED THE HEALTH 
FINANCING COMMITTEE RECOMMENDATION TO APPROVE  AN ORDER ADOPTING THE 
RULE RELATING TO THE DEINSTITUTIONALIZATION OF ELIGIBLE CHILDREN FROM 
NURSING FACILITIES INTO THE MDCP TO BE EFFECTIVE 20 DAYS AFTER FILING WITH THE 
TEXAS REGISTER DIVISION, OFFICE OF THE SECRETARY OF STATE. (Attachment VII) 

 

Dr. Anzaldua presented the Health and Clinical Committee Report, noting that this Committee 

approved the Minutes of their July 12, 2001 meeting, then recommended to publish a proposed rule that will 

require Hepatitis A vaccination for children in child-care facilities, pre-kindergarten, kindergarten and first grade 

in geographic areas when the incidence rate of Hepatitis A during a representative period of time of no less than 

180 days has reached a rate at least twice the national average, as recommended by the Centers for Disease 

Control and Prevention’s Advisory Committee on Immunization Practices. 

 

ON A MOTION MADE BY DR. ANZALDUA, THE BOARD APPROVED PUBLICATION OF 
A RULE CONCERNING IMMUNIZATION REQUIREMENTS IN TEXAS CHILD-CARE 
FACILITIES, ELEMENTARY AND SECONDARY SCHOOLS, AND INSTITUTIONS OF HIGHER 
EDUCATION FOR PUBLICATION IN THE TEXAS REGISTER FOR A 30-DAY PUBLIC COMMENT 
PERIOD. 
 

 The Health and Clinical Committee recommended adoption of the final new rule concerning the 

establishment of guidelines for the distribution of money credited to the Animal Friendly account as required by 

Texas Health and Safety Code, Chapter 828.   

 

ON A MOTION MADE BY DR. ANZALDUA, THE BOARD APPROVED AN ORDER 
ADOPTING THE NEW RULE CONCERNING THE ESTABLISHMENT OF GUIDELINES FOR THE 
DISTRIBUTION OF MONEY CREDITED TO THE ANIMAL FRIENDLY ACCOUNT TO BECOME 
EFFECTIVE 20 DAYS AFTER THE RULE IS FILED WITH THE TEXAS REGISTER DIVISION, 
OFFICE OF THE SECRETARY OF STATE. (Attachment VIII) 
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 Dr. Anzaldua reported that Carrie Morris, President, Traumatic Brain Injury (TBI) Advisory Council,  

provided an update on the progress of the stakeholder process regarding the requirement to report names and 

other demographic data on traumatic brain and spinal cord injuries to the Trauma Registry.  Plans are to make 

recommendations to department staff later this month.  If rule changes are recommended, advice from 

community consultants will be sought in developing draft documents this fall and presented as proposed rules at 

the January 2002 Board meeting 

 

 Dr. Anzaldua and Mr. Chambers thanked Ms. Morris on behalf of the Board for the work she is doing 

and the challenges she is addressing.  

 

 Dr. Robinson presented the Human Resources Committee Report noting that the Committee approved 

the minutes of their July 12, 2001 meeting.    The Human Resources Committee recommended the appointment 

of two members to the Texas Oyster Council.  Effective September 1st, there will be seven expiring terms, 

which are appointed  by several entities including the Texas Department of Health.   

 

ON A MOTION MADE BY DR. ROBINSON , THE BOARD APPROVED THE 
APPOINTMENT OF THE FOLLOWING INDIVIDUALS TO SERVE ON THE TEXAS OYSTER 
COUNCIL:   
 
                      Gilbert Groomer, Bexar County, Term 8/31/01 – 8/31/02 (Reappointment) 
                      James Kraus, Sr., Galveston, Term 8/31/01 – 8/31/02 (New Appointment) 
 
 
 The Human Resources Committee recommended appointment of one public member to the Wholesale 

Drug Distributors Advisory Committee. 

 
ON A MOTION MADE BY DR. ROBINSON, THE BOARD APPROVED THE 



Texas Board of Health Minutes  - 6 -          August 17, 2001 
 
 
APPOINTMENT  OF MR. W. BOYD BUSH JR., AS A PUBLIC MEMBER TO THE WHOLESALE 
DRUG DISTRIBUTORS ADVISORY COMMITTEE WHOES TERM WILL EXPIRE AUGUST 31, 
2007. 
 

Dr. Robinson reported that the Children with Special Health Care Needs Program requested that the 

Board appoint seven individuals out of the 29 applicants to serve on the Children with Special Health Care 

Needs Advisory Committee.   

 
ON A MOTION MADE BY DR. ROBINSON, THE BOARD APPROVED THE 

APPOINTMENT  OF THE FOLLOWING INDIVIDUALS TO SERVE ON THE CHILDREN WITH 
SPECIAL HEALTH CARE NEEDS ADVISORY COMMITTEE: 
 
Consumer 
 Louis Baum, term to expire December 31, 2004 
 Gabriela Mackin, term to expire December 31, 2006 
 Marta Ornelas, term to expire December 31, 2006 
  
Non-Consumer 
 Randall Treadwell, M.D., term to expire December 31, 2004 
 Fred Eddington, term to expire December 31, 2006 
 Kathy Kaiser, R.N., term to expire December 31, 2006 
 
Special Health Care Needs/Non-Consumer  
 Elaine Hime, term to expire December 31, 2006 
  

Ms. Scholin presented the Regulatory Committee Report, noting that this Committee approved the 

Minutes of their July 12, 2001, meeting as distributed. 

 

Ms. Scholin thanked Mr. Joe Fuller for his personal assistance with items on the Regulatory 

Committee. 

 

The Regulatory Committee requested final adoption of rules concerning the regulation and certification 

of persons performing radiologic procedures.    The Board recommended publication of these rules in February 

for public comment, proposed rules were published in the Texas Register in March, and the Medical 
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Radiologic Technologist Advisory Committee reviewed the rules at its June 16, 2001 meeting and approved 

them for consideration as final rules.   

 

 

 ON A MOTION MADE BY MS. SCHOLIN, THE BOARD APPROVED AN ORDER 
ADOPTING THE RULES CONCERNING THE REGULATION AND CERTIFICATION OF 
PERSONS PERFORMING RADIOLOGIC PROCEDURES TO BE EFFECTIVE 20 DAYS AFTER 
FILING WITH THE TEXAS REGISTER DIVISION, OFFICE OF THE SECRETARY OF STATE. 
(Attachment IX) 

 

 The Regulatory Committee recommended approval of final rules concerning the licensure of fitters and 

dispensers of hearing instruments.  The Board recommended publication of proposed rules in January 2001.  

Proposed rules were published in the Texas Register on March 9, 2001.  Stakeholder input was discussed. 

 

 ON A MOTION MADE BY MS. SCHOLIN, THE BOARD APPROVED AN ORDER 
ADOPTING THE RULES CONCERNING THE FITTING AND DISPENSING OF HEARING 
INSTRUMENTS TO BE EFFECTIVE 20 DAYS AFTER FILING WITH THE TEXAS REGISTER 
DIVISION, OFFICE OF THE SECRETARY OF STATE.  (ATTACHMENT X) 
 

 The Regulatory Committee recommended final adoption of rules concerning the regulation and 

certification of persons practicing as respiratory care practitioners.  The proposed rules were published in the 

Texas Register on March 16, 2001.  No comments were received for or against the rules.   

 

 ON A MOTION MADE BY MS. SCHOLIN, THE BOARD APPROVED AN ORDER 
ADOPTING THE RULES CONCERNING THE REGULATION AND CERTIFICATION OF 
RESPIRATORY CARE PRACTITIONERS TO BE EFFECTIVE 20 DAYS AFTER FILING WITH THE 
TEXAS REGISTER DIVISION, OFFICE OF THE SECRETARY OF STATE. 
 (Attachment XI ) 
 

Mr. Chambers recognized persons to give public comment.   

 

Mr. Jeff Wentworth, Attorney at Law, Loeffler, Jonas & Tuggey, representing Metabolife, Inc., of 
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San Diego, California, made comments against the Texas Department of Health rule that requires the 

federal MedWatch number be on the label of dietary supplements containing ephedrine.  

 

 

Rick Green, Attorney at Law, Loeffler, Jonas & Tuggey, representing Metabolife, Inc., of San 

Diego, California, made comments against the Texas Department of Health rule that requires the federal 

MedWatch number be on the label of dietary supplements containing ephedrine.  

 

Mr. Chambers announced the next meeting would be held on September 21, 2001, in Austin, with 

committee meetings on September 20, 2001. 

 

The meeting was adjourned at 11:15 a.m. 

 

APPROVED:   September 21, 2001 

 

 

__________________________________ 

Mario R. Anzaldua, M.D., Vice-Chair 
Texas Board of Health      


